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§542.321

United States of a foreign entity, that
is engaged primarily in the business of
banking (for example, banks, savings
banks, savings associations, credit
unions, trust companies, and United
States bank holding companies) and is
subject to regulation by federal or
state banking authorities.

§542.321 U.S. financial institution.

The term U.S. financial institution
means any U.S. entity (including its
foreign branches) that is engaged in
the business of accepting deposits,
making, granting, transferring, hold-
ing, or brokering a loan or other exten-
sion of credit, or purchasing or selling
foreign exchange, securities, com-
modity futures or options, or procuring
purchasers and sellers thereof, as prin-
cipal or agent. It includes but is not
limited to depository institutions,
banks, savings banks, trust companies,
securities brokers and dealers, com-
modity futures and options brokers and
dealers, forward contract and foreign
exchange merchants, securities and
commodities exchanges, clearing cor-
porations, investment companies, em-
ployee benefit plans, and U.S. holding
companies, U.S. affiliates, or U.S. sub-
sidiaries of any of the foregoing. This
term includes those branches, offices,
and agencies of foreign financial insti-
tutions that are located in the United
States, but not such institutions’ for-
eign branches, offices, or agencies.

§542.322 U.S. registered broker or
dealer in securities.

The term U.S. registered broker or
dealer in securities means any U.S. cit-
izen, permanent resident alien, or enti-
ty organized under the laws of the
United States or of any jurisdiction
within the United States (including its
foreign branches), or any agency, of-
fice, or branch of a foreign entity lo-
cated in the United States, that:

(a) Is a “‘broker”’ or ‘‘dealer’ in secu-
rities within the meanings set forth in
the Securities Exchange Act of 1934;

(b) Holds or clears customer ac-
counts; and

(c) Is registered with the Securities
and Exchange Commission under the
Securities Exchange Act of 1934.

31 CFR Ch. V (7-1-14 Edition)

§542.323 U.S. registered money trans-
mitter.

The term U.S. registered money trans-
mitter means any U.S. citizen, perma-
nent resident alien, or entity organized
under the laws of the United States or
of any jurisdiction within the United
States, including its foreign branches,
or any agency, office, or branch of a
foreign entity located in the United
States, that is a money transmitter, as
defined in 31 CFR 1010.100(ff)(5), and
that is registered pursuant to 31 CFR
1022.380.

Subpart D—Interpretations

§542.401 Reference to amended sec-
tions.

Except as otherwise specified, ref-
erence to any provision in or appendix
to this part or chapter or to any regu-
lation, ruling, order, instruction, direc-
tive, or license issued pursuant to this
part refers to the same as currently
amended.

§542.402 Effect of amendment.

Unless otherwise specifically pro-
vided, any amendment, modification,
or revocation of any provision in or ap-
pendix to this part or chapter or of any
order, regulation, ruling, instruction,
or license issued by OFAC does not af-
fect any act done or omitted, or any
civil or criminal proceeding com-
menced or pending, prior to such
amendment, modification, or revoca-
tion. All penalties, forfeitures, and li-
abilities under any such order, regula-
tion, ruling, instruction, or license
continue and may be enforced as if
such amendment, modification, or rev-
ocation had not been made.

§542.403 Termination and acquisition
of an interest in blocked property.

(a) Whenever a transaction licensed
or authorized by or pursuant to this
part results in the transfer of property
(including any property interest) away
from the Government of Syria or any
other person whose property and inter-
ests in property are blocked pursuant
to §542.201(a), such property shall no
longer be deemed to be property
blocked pursuant to §542.201(a), unless
there exists in the property another in-
terest that is blocked pursuant to
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§542.201(a), the transfer of which has
not been effected pursuant to license or
other authorization.

(b) Unless otherwise specifically pro-
vided in a license or authorization
issued pursuant to this part, if prop-
erty (including any property interest)
is transferred or attempted to be trans-
ferred to the Government of Syria or
any other person whose property and
interests in property are blocked pur-
suant to §542.201(a), such property shall
be deemed to be property in which such
a person has an interest and therefore
blocked.

§542.404 Transactions ordinarily inci-
dent to a licensed transaction.

(a) Any transaction ordinarily inci-
dent to a licensed transaction and nec-
essary to give effect thereto is also au-
thorized, except:

(1) An ordinarily incident trans-
action, not explicitly authorized within
the terms of the license, by or with the
Government of Syria or any other per-
son whose property and interests in
property are blocked pursuant to
§542.201(a); or

(2) An ordinarily incident trans-
action, not explicitly authorized within
the terms of the license, involving a
debit to a blocked account or a transfer
of blocked property.

(b) Example. A license authorizing a
person to complete a securities sale in-
volving Company A, whose property
and interests in property are blocked
pursuant to §542.201(a), also authorizes
other persons to engage in activities
that are ordinarily incident and nec-
essary to complete the sale, including
transactions by the buyer, broker,
transfer agents, and banks, provided
that such other persons are not them-
selves persons whose property and in-
terests in property are blocked pursu-
ant to §542.201(a).

§542.405 Exportation, reexportation,
sale, or supply of services; provision
of services.

(a) The prohibition on the expor-
tation, reexportation, sale, or supply of
services contained in §542.207 applies to
services performed on behalf of a per-
son in Syria or the Government of
Syria or where the benefit of such serv-

§542.406

ices is otherwise received in Syria, if
such services are performed:

(1) In the United States, or

(2) Outside the United States by a
United States person, including by a
foreign branch of an entity located in
the United States.

(b) The benefit of services performed
anywhere in the world on behalf of the
Government of Syria is presumed to be
received in Syria.

(c) The prohibitions contained in
§542.201 apply to services performed in
the United States or by U.S. persons,
wherever located, including by a for-
eign branch of an entity located in the
United States:

(1) On behalf of or for the benefit of
the Government of Syria or any other
person whose property and interests in
property are blocked pursuant to
§542.201(a);

(2) With respect to property interests
of the Government of Syria or any
other person whose property and inter-
ests in property are blocked pursuant
to §542.201(a).

(d) Eramples. (1) U.S. persons may
not, except as authorized by or pursu-
ant to this part, provide legal, account-
ing, financial, brokering, freight for-
warding, transportation, public rela-
tions, or other services to any person
in Syria or to the Government of Syria
or any other person whose property and
interests in property are blocked pur-
suant to §542.201(a).

(2) A U.S. person is engaged in a pro-
hibited exportation of services to Syria
when it extends credit to a third-coun-
try firm specifically to enable that
firm to manufacture goods for sale to
Syria or the Government of Syria.

NOTE TO §542.405: See §§542.507 and 542.531
on licensing policy with regard to the provi-
sion of certain legal and medical services.

§542.406 Offshore transactions involv-
ing blocked property.

The prohibitions in §542.201 on trans-
actions or dealings involving blocked
property apply to transactions by any
U.S. person in a location outside the
United States with respect to property
held in the name of the Government of
Syria or any other person whose prop-
erty and interests in property are
blocked pursuant to §542.201(a).
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